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DECLARATION OF EASEMENTS, COVENANTS,

CONDITIONS AND RESTRICTIONS FOR TIBURON

THIS DECLARATION of Covenants, Conditions and Restrictions (hereinafter
referred to as "Declaration") made and published on or as of the date hereinafter set

forth, by and between TURNBERRY HOMES,LLC, a Tennessee limited liability

company, (hereinafter referred to as "Developer"), and any and all persons, firms,
corporations or other entities, hereafter acquiring any of the within described property.

WITNESSETH:

WHEREAS, the Developer is the owner of certain real property located in

Williamson County, Tennessee, and desires to create thereon, a residential

development known as TIBURON, more particularly described on Exhibit A attached

hereto (the "Development" or "Subdivision") for the mutual benefit of the future residents

of the Development; and

WHEREAS, it is in the best interest of the Developer, as well as to the benefit,

interest and advantage of each and every person or other entity hereafter acquiring any

of the property within the Development that certain covenants, conditions, easements,
assessments, liens and restrictions governing and regulating the use and occupancy of
the same be established, fixed, set forth and declared to be covenants running with the

land; and

WHEREAS, the Developer desires to provide for the preservation of the values

and amenities and the desirability and attractiveness of the real property in the

Development, and for the continued maintenance and operation of any common areas

and is recording these restrictions and establishing the Association prior to the sale of

any Lots to any third parties; and

WHEREAS, the Developer has deemed it desirable, for the efficient preservation

of the values and amenities in the Development, and to fulfill the foregoing objects,
purposes and requirements, to create an entity to which should be delegated and
assigned the powers of maintaining any common areas, managing the affairs of the

residential development, administering and enforcing the covenants and restrictions,

and collecting and disbursing any necessary assessments and charges hereinafter

created; and

WHEREAS, the Developer has caused, or will cause, to be incorporated under

the laws of the State of Tennessee a non-profit corporation having as its members

owners of Lots within the Development for the purpose of exercising the aforementioned
functions.

NOW, THEREFORE, for and in consideration of the foregoing premises, and the
terms, conditions and restrictions hereinafter set forth, the Developer declares that the

real property hereinafter described is and shall be held, transferred, sold, conveyed and

occupied subject to the following restrictions, covenants, conditions, easements,
assessments and liens all  of which are to be construed as covenants running with the

land and which shall be binding on all parties having or acquiring any right, title or
interest in the hereafter described property or any part thereof and which shall inure to

the benefit of each owner thereof. Every person or other party hereafter acquiring any

of the within described property made subject to this Declaration, by acceptance of a

deed to any interest in or to said property, shall take such property interest subject to

this Declaration and to the terms and conditions hereof, and shall be deemed to have
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agreed to the same.
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ARTICLE I

DEFINITIONS

The following words, when used herein, shall have the following meanings:

Section 1. The "Association" shall mean TIBURON Homeowners' Association,

Inc. a Tennessee not-for-profit corporation, its successors and assigns organized by the

Developer for the purpose of owning and maintaining the Common Area and which has

as its members every Lot Owner subject to assessment as hereinafter provided.
Section 2. "Builder" shall mean and refer to any person who is in the business of

constructing single family residences and who acquires any Lot(s) in the Subdivision for
the purpose of constructing a single family residence thereon for sale to a third party

customer of the Builder.

Section 3. "Common Area or Common Areas" shall mean and refer to any and

all real property owned by the Association, and such other property to which the

Association may hold lègal title, whether in fee or for a term of years, for the non-

exclusive use, benefit and enjoyment of the members of the Association, subject to the

provisions hereof, and such other property as shall become the responsibility of the

Association, through easements or otherwise, including any recreational areas or
amenities, if any, whether constructed initially by the Developer or by the Association.

Common Areas with respect to the property made subject to this Declaration, whether

at the time of filing of this Declaration or subsequently by Supplemental Declarations

shall be shown on the plat(s) for the Subdivision, and designated thereon as "Common

Areas" or "Open Space." If required, legal title to all Common Areas shall be

quitclaimed to the Association as plats are recorded.

Section 4. "Declaration" shall mean this instrument, as the same may be

amended and/or supplemented from time to time as provided for herein.

Section 5. "Developer" shall mean Turnberry Homes, LLC, its successors,
representatives and assigns, provided such assigns are designated in writing by the

Developer as an assignee of the rights of the Developer as set forth herein.

Section 6. "House" shall mean and refer to a building situated upon any Lot
designated and intended for use and occupancy as a residence by a single family.

Section 7. "Lot" shall mean any lot shown on any recorded plats of the Property.
A Lot shall not include any dedicated streets and roadways.

Section 8. "Lot Owner" or "Owner" shall mean the record owner, whether one or

more persons or entities, of fee simple title to any Lot, including contract sellers, but
excluding those having such interest merely as security for the performance of an

obligation.

Section 9. "Occupant" shall mean or refer to any person or persons in

possession of a lot or home other than a Lot Owner.

Section 10. "Person" shall mean or refer to a natural person, as well as a

corporation, partnership, firm, association, trust, or other legal entity.

Section 11. "Plat(s)" shall mean and refer to the plat(s) for the Subdivision, to be

recorded in the Williamson County Register of Deeds Office subdividing the Property

into lots and reflecting thereon the public streets, common areas, and utility easements

and other matters normally shown on subdivision plats. The Property may be platted in
one or more phases.

Section 12. "Property" shall mean the real property submitted to this Declaration

and described on Exhibit A attached hereto and incorporated herein by reference. The

Property shall not include any public streets and roadways shown on the Plat. As
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provided in this Declaration, the Developer shall have the right to subject certain

additional real property to the terms of this Declaration and in such event such

additional property shall be deemed to be included within the definition of "Property."

Section 13. "Subdivision" shall mean and refer to the TIBURON Subdivision to

be platted on the Property.

ARTICLE II

MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Lot Owner who is subject to assessment by the Association as

hereinafter provided shall be a member of the Association. Membership shall bе

appurtenant to, and may not be separated from, ownership of any Lot which is subject
to assessment. When any Lot is owned of record in joint tenancy, tenancy in common,

tenancy by the entirety, or by some other legal entity, their membership as to such Lot

shall be joint and the rights of such membership (including the voting power arising

therefrom) shall be exercised as specified herein. A corporate member's vote shall be

cast by the president of the member corporation or by any other officer or proxy

appointed by the president or designated by the Board of Directors of such corporation.

When two or more persons hold an interest in any Lot as owners thereof, all such

persons shall be members. The vote for such Lot shall be exercised by one of such

persons as proxy or nominee for all persons holding an interest as owners in the Lot

and in no event shall more than one vote be cast with respect to any Lot, except as

provided above with respect to Developer. If joint owners are unable to specify by their

majority vote how their vote shall be cast, then no vote shall be cast with respect to

such Lot.

Section 2. The Association shall have two classes of voting membership:

Class A. Class A members shall be all Lot Owners, with the exception of

the Developer or its assignees as hereinafter provided and shall be entitled to

one vote for each Lot owned. When more than one person holds an interest in

any Lot, all such persons shall be members. The vote for such Lot shall be

exercised as they determine, but in no event shall more than one vote be cast

with respect to any Lot.

Class B. The Class B member shall be the Developer and any assignee

of the Developer to whom such rights have been assigned in writing. The Class

B member shall be entitled to four (4) votes for each Lot owned. For voting

purposes, any and all Lots shown on the Master Plan but not yet platted shall
also be counted as Lots owned by the Developer or its assignee and the Owner

of any such unplatted Lots shall be entitled to four (4) votes for each Lot owned

prior to the termination of the Class B Membership and one vote for each such

unplatted Lot thereafter.

Section 3. The Class B membership shall continue until the earlier of (i) one

year after 90% of the total Lots shown in the Subdivision Plan have been sold by the

Developer, (ii) seven (7) years following the date of the sale of the first Lot by the

Developer, or (iii) the Developer's election by notice to the Association to relinquish
such additional voting rights (hereinafter referred to as the "Transfer of Control") after
which time the Class B membership interest shall terminate and Developer shall have

only one vote for each Lot that it owns.

Section 4. First Meeting of Members. The first regular annual meeting of the
Members may be held, subject to the terms hereof, on any date, at the option of the

Board of Directors; provided, however, that the first meeting may (if necessary to

comply with Federal Regulations) be held no later than the earlier of the following
events: (a) four months after all of the Lots have been sold by the Developer, or (b)
three years following conveyance of the first Lot by the Developer.

Section 5. Acceptance of Development and Improvements to Common Areas.

By acceptance of a deed to a Lot, any purchaser of a Lot shall be deemed to have
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